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California Wants to Allow
Firefighters to Destroy

Drones. Is It Legal?

By Jonathan Zhou, Epoch Times

ast month, firefighters in
Southern California had their
mission interrupted by a stray
drone, which blocked the aerial
path of a plane carrying gallons
of flame-retardant to the site of
a forest fire, delaying efforts to
quell the forest fire and costing
the department $15,000.

The department presumably
turned back its airplane

because it’s illegal to damage
someone’s drone, even if you
have good cause. To avoid
future disruptions of firefighting
activity, California state senators
introduced a bill this week that
would give firefighters the legal
prerogative to disable or destroy
civilian drones when necessary.

The bill would also grant drone-
incapacitating privileges to

air ambulance operators and
those on search-and-rescue
missions. It states that hopefully

[Drone owners]
can ask if this statute
violates the Fourth
Amendment, they have
property rights. The
decision to destroy the
drone would amount to
a seizure or destruction

of property.

— Norm Pattis

Defense Attorney
New Haven, CT

“jamming” technology will
allow for drones to be disabled
with minimal damage, and that
“warnings and public education
efforts could ensure that the
safest, least-damaging methods
for avoiding or disabling
unauthorized drones will be the
primary methods used in these
crises.”

“I don’t want these brave men
and women worrying about
frivolous lawsuits or consulting
their legal departments when
they are in the middle of life-or-
death missions,” state Sen. Ted
Gaines said in a statement.
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Even if California were to pass
such legislation, however, it still
wouldn’t rule out the possibility
that local governments might be
held responsible for destroying
someone’s drone. The state law
could always be challenged

and ruled unconstitutional in a
federal court.

“[Drone owners] can ask if

this statute violates the Fourth
Amendment, they have property
rights,” said Norm Pattis, who
heads his own law firm in New
Haven, Conn. “The decision to
destroy the drone would amount
to a seizure or destruction of
property.”

In theory, the Federal Aviation
Administration (FAA) can issue
regulations that override state
statutes regarding drones, but
it’s unlikely that the agency
would take such action.

The Fourth Amendment does
include exemptions for the
destruction of property in
emergency situations, which
would likely apply in the case

of firefighters pursuing an
urgent conflagration, but like
all powers, the right to destroy
civilian drones has the potential
of being abused.

Pattis compares the legal status
of drones to that of automobiles
more than a century ago,

when the machine was still an
unknown quantity and existed
in a state of legal limbo.

“When automobiles first began

to take to the road, they were
used only by pedestrians;
suddenly people traveling on
their own feet had to make room
for these four wheeled things,”
Pattis said. “The issues that
were going to arise were not at
all clear ... [eventually] a very
comprehensive body of accident
law developed to compensate
people for injuries.”

Unlike automobiles, drones,
which can easily be used to spy
on your neighbors, will also
pose privacy issues that have
few technological precedents.
As of 2015, 45 states have
considered 153 bills related to
drone regulations, and 17 states
have already passed legislation
on the matter, according to the
National Conference of State
Legislatures.

Pattis expects that drones will
undergo the same process
experienced by what are

now well-worn technologies:
legislators will over-regulate the
technology, and the unnecessary
laws will be modified or
removed in court.

“Every time there’s a new
problem we get 15 different laws
that will clog up the rule books,
and they’ll get challenged,”
Pattis said. “That’s good news
for lawyers.”




